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▲COURT USE ONLY▲ 

CONCERNING THE APPLICATION FOR WATER 

RIGHTS OF LARKSPUR COMMUNITY 

ASSOCIATION, INC., a Colorado nonprofit 

corporation,   

 

IN GUNNISON COUNTY 

  

Case Number: 12CW51 

 

(Ref. Case Nos. 05CW88) 

 

Division:                

 

 

Courtroom: 

FINDINGS OF FACT, CONCLUSIONS OF LAW,  

RULING OF THE REFEREE, AND DECREE 

 

This matter comes before the Referee upon the Application for a Finding of Reasonable 

Diligence, to Make Conditional Water Rights Absolute, and for Water Storage Right (the “Application”). 

The Referee, having made such investigations as are necessary to determine whether the statements in the 

Application are true, and having become fully advised with respect to the subject matter of the 

Application, hereby makes the following findings of fact, conclusions of law, and ruling. 

 

1. Name, Address, Telephone Number of Applicant. Larkspur Community Association, Inc., a 

Colorado nonprofit corporation, c/o Nina Weyl, PO Box 1872, Crested Butte, CO 81224, Phone No.  970-

901-6753. 

 

2. The Application was filed on May 31, 2012, and referred to the Water Referee on August 3, 

2012. 

 

3. The Application was published in the Crested Butte News on June 8, 2012 and in the Resume of 

all applications filed in the District Court in and for Water Division No. 4 during the month of May, 2012. 

Proof of publication was filed with this Court on July 6, 2012. 

 

4. The deadline for filing statements of opposition has passed. No statements of opposition were 

filed. No parties intervened in the case. 

 

5. Except as expressly stated to the contrary herein, the facts alleged in the Application are true. 

 

6. The Division Engineer filed its consultation report (the “Consultation Report”) with this Court on 

October 4, 2012. The findings of the Consultation Report have been given due consideration. 
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7. Description of Conditional Water Rights. The following conditional water rights were originally 

decreed by the District Court, Water Division 4, in Case No. 05CW88, on May 23, 2006. No subsequent 

decrees have been entered regarding any of these conditional water rights.  

 

a) Name of Structure: LACY SPRING NO. 4, LARKSPUR ENLARGEMENT 

 

i) Legal Description: The decreed location of this structure is the NW¼NE¼NW¼ 

Section 7, Township 14 South, Range 85 West, 6th P.M. at point 306 feet south of the north section line 

and 3389 feet west of the east section line of said Section 7. Based on a field inspection by the Division 

Engineer’s Office, the structure is located 306 feet south of the north section line and 1779 feet east of the 

west section line of the above-described Section 7 (0331852E, 4302772N, Zone 13, NAD83).  

 

ii) Source: Spring tributary to the Slate River, tributary to the Gunnison River.  

 

iii) Appropriation Date: May 30, 2005 

 

iv) Amount: 0.069 cubic feet per second (cfs) (conditional) (cumulative with Vieh 

Spring No. 1, Larkspur Enlargement).  

 

v) Use: domestic, recreation, piscatorial and irrigation of approximately 0.85 acres 

in the Larkspur Subdivision 

 

b) Name of Structure: VIEH SPRING NO. 1, LARKSPUR ENLARGEMENT 

 

i) Legal Description: The decreed location of the structure is at a point whence the 

west quarter corner of Section 7, Township 14 South, Range 85 West, 6
th
 P.M., bears south 33°26’22” 

west, 3,012.57 feet. Based on a field inspection by the Division Engineer’s Office, the structure is located 

within the NW1/4NE1/4NW1/4 of section 7,  97 feet south of the north section line and 1660 feet east of 

the west section line of the above-described Section 7 (0331818E, 4302836N, Zone 13, NAD83).  

 

ii) Source: Spring tributary to the East River and / or Slate River (see 96CW298), 

tributary to the Gunnison River. 

 

iii) Appropriation Date: May 30, 2005 

 

iv) Amount: 0.069 cubic feet per second (cfs) (conditional) (cumulative with Lacy 

Spring No. 4, Larkspur Enlargement).  

 

v) Uses: domestic, recreation, piscatorial and irrigation of approximately 0.85 acres 

in the Larkspur Subdivision. 

 

c) Name of Structure: LARKSPUR PONDS 

 

i) Legal Description: The decreed location of this structure is the SE¼NE¼NE¼ 

Section 12, Township 14 South, Range 86 West, 6th P.M. Based on a field inspection by the Division 

Engineer’s Office, the structure is located in the NE1/4SE1/4NE1/4 of section 12,  1455 feet south of the 



 

north section line and 377 feet west of the east section line of the above-described Section 12 (0331183E, 

4302436N, Zone 13, NAD83).  

ii) Source: Springs tributary to the East River and / or Slate River, tributary to the 

Gunnison River. 

 

iii) Appropriation Date: May 30, 2005 

 

iv) Amount: 30 acre-feet (conditional) 

 

v) Uses: recreational and piscatorial 

 

8. Application to make absolute. Applicant requests the following water rights be made absolute: 

 

a) Structure: LACY SPRING NO. 4, LARKSPUR ENLARGEMENT 

i) Date water applied to beneficial use: May 1, 2007 

ii) Amount: 0.069 cfs (cumulative with Vieh Spring No. 1, Larkspur Enlargement) 

iii) Use: domestic use inside 10 dwelling units, recreation, piscatorial and irrigation 

of approximately 9500 square feet of landscaping in the Larkspur Subdivision 

 

b) Structure: VIEH SPRING NO. 1, LARKSPUR ENLARGEMENT 

i) Date water applied to beneficial use: May 1, 2007 

ii) Amount: 0.069 cfs (cumulative with Lacy Spring No. 4, Larkspur Enlargement) 

iii) Use: domestic use inside 10 dwelling units, recreation, piscatorial and irrigation 

of approximately 9500 square feet of landscaping in the Larkspur Subdivision 

 

c) Structure: LARKSPUR PONDS 

i) Date water applied to beneficial use: November 1, 2006 

ii) Amount: 30 acre-feet 

iii) Use: Recreation and piscatorial  

 

9. Application for finding of diligence. Applicant requests a finding of reasonable diligence with 

respect to the conditional water rights that are subject to this case and not made absolute herein. The 

conditional water rights decreed in Case No. 05CW88 were for the Larkspur subdivision in Gunnison 

County, Colorado. Since the date of the decree in Case No. 05CW88, the Applicant and its predecessor 

have undertaken numerous activities and expended substantial sums of money necessary to complete the 

development of the Larkspur subdivisions and to complete the appropriation of the conditional water 

rights that were decreed in Case No. 05CW88. A list of such activities and expenditures are included in 

the Application. 

 

10. Location of structures. The actual locations of the above-described structures, as determined by 

the Division Engineer’s Office, vary slightly from the previously decreed locations that were recited in 

the Application. However, the discrepancies are minor, and the Application correctly identified the 

section and drainage, and stated that the water rights were for the Larkspur subdivision. “The 

reasonableness of notice is determined by an inquiry standard:  whether the notice is sufficient to reveal to 

potential parties the nature of the claims being made, so that they may determine whether to participate in 

the proceedings and conduct further inquiry into the full extent of those claims.”  Dallas Creek Water Co. 

v. Huey, 933 P.2d 27, 38 (Colo. 1997). The claims, as published, need to “raise a red flag to any person 



 

interested in water in the subject stream.” Board of County Comm’rs v. Collard, 827 P.2d 546, 552-53 

(Colo. 1992). The Court finds that the Application satisfies the reasonable inquiry standard. 

 

11. Application for Water Storage Right. Applicant requests an absolute water storage right for the 

LARKSPUR PONDS, in order to add the beneficial uses of fire protection and irrigation of 

approximately 4500 square feet of landscaping on common property in the Larkspur subdivision: 

 

a) Location and source: Provided above 

 

b) Date of Appropriation: May 1, 2007 

 

c) Uses: Irrigation and fire protection 

 

d) Amount claimed: 30 acre-feet (this amount of water is the same as the existing 30 acre-

feet of storage decreed to the Larkspur Ponds. Applicant is simply adding irrigation and fire protection as 

new beneficial uses in addition to the previously decreed beneficial uses of recreation and piscatorial use. 

 

e) The irrigation use will not expand the irrigation use decreed in Case No. 05CW88. 

Combined irrigated acreage under the Vieh Spring No. 1, Larkspur Enlargement; Lacy Spring No. 4, 

Larkspur Enlargement; and Larkspur Ponds water rights will be 0.85 Acres. 

 

f) Applicant has only irrigated 9500 square feet of landscaping in the Larkspur Subdivision. 

Consequently, Applicant is only entitled to an absolute water right for irrigation of this amount of 

landscaping.  

 

g) Applicant is entitled to a conditional water right for the Larkspur Ponds for irrigation of 

0.632 acres (0.85 acres – 9500 square feet) of landscaping in the Larkspur Subdivision. 

 

CONCLUSIONS OF LAW 

 

12. The foregoing findings of fact are hereby incorporated into and made a part of these conclusions 

of law, as if fully set forth herein at this point. 

 

13. Timely and adequate notice of this Application was given in the manner required by law.  This 

Court has jurisdiction over the subject matter of this proceeding and over all who have standing to appear 

as parties, whether they have appeared or not. 

 

14. When a project is comprised of several features, work on one feature shall be considered in 

finding reasonable diligence for all features in the project. C.R.S. § 37-92-301(4)(b). The Court finds that 

the activities described in the Application constitute reasonable diligence in the completion of the 

appropriation of the conditional water rights described above within the meaning of C.R.S. § 37-92-

301(4)(b). 

 

15. The Applicant has fulfilled all legal requirements, including those in C.R.S. §§ 37-92-301 and 37-

92-302, for a decree making conditional water rights absolute as set forth above, and continuing the 

remaining portion of the conditional water rights. 

 

RULING 



 

 

IT IS HEREBY RULED AND ORDERED: 

 

16. The foregoing findings of fact and conclusions of law are hereby incorporated into and made a 

part of this Ruling, as if fully set forth herein at this point. 

 

17. The decreed locations for the LACY SPRING NO. 4, LARKSPUR ENLARGEMENT, VIEH 

SPRING NO. 1, LARKSPUR ENLARGEMENT, and LARKSPUR PONDS shall be corrected to 

correspond with the locations determined by the Division Engineer’s Office and recited above. 

 

18. The conditional water right for the LACY SPRING NO. 4, LARKSPUR ENLARGEMENT is 

hereby made ABSOLUTE in the amount of 0.069 cfs (cumulative with Vieh Spring No. 1, Larkspur 

Enlargement), with an appropriation date of May 30, 2005 and an adjudication date of 2005, for domestic 

use inside 10 dwelling units, recreation use, piscatorial use, and irrigation of approximately 9500 square 

feet of landscaping in the Larkspur Subdivision. 

 

19. The conditional water right for the LACY SPRING NO. 4, LARKSPUR ENLARGEMENT is 

hereby CONTINUED for the additional uses of domestic use inside 55 dwelling units and a fitness 

facility and irrigation of approximately 0.632 acres (0.85 acres – 9500 square feet) of landscaping in the 

Larkspur Subdivision. 

 

20. The conditional water right for the VIEH SPRING NO. 1, LARKSPUR ENLARGEMENT is 

hereby made ABSOLUTE in the amount of 0.069 cfs (cumulative with Lacy Spring No. 4, Larkspur 

Enlargement), with an appropriation date of May 30, 2005 and an adjudication date of 2005, for domestic 

use inside 10 dwelling units, recreation use, piscatorial use, and irrigation of approximately 9500 square 

feet of landscaping in the Larkspur Subdivision. 

 

21. The conditional water right for the VIEH SPRING NO. 1, LARKSPUR ENLARGEMENT is 

hereby CONTINUED for the additional uses of domestic use inside 55 dwelling units and a fitness 

facility and irrigation of approximately 0.632 acres (0.85 acres – 9500 square feet) of landscaping in the 

Larkspur Subdivision. 

 

22. The conditional water right for the LARKSPUR PONDS is hereby made ABSOLUTE in the 

amount of 30 acre-feet, with an appropriation date of May 30, 2005 and an adjudication date of 2005, for 

recreation and piscatorial uses.  

 

23. Applicant is entitled to an absolute water storage right for the LARKSPUR PONDS, with an 

appropriation date of May 1, 2007 and an adjudication date of 2012, in the amount of 30 acre-feet (being 

the same 30 acre-feet decreed for recreation and piscatorial uses with an appropriation date of  May 30, 

2005) for irrigation of approximately 9500 square feet of landscaping in the Larkspur Subdivision, and 

fire protection purposes. 

 

24. Applicant is entitled to a conditional water storage right for the LARKSPUR PONDS, with an 

appropriation date of May 1, 2007 and an adjudication date of 2012, for the same 30 acre-feet of water 

decreed absolute herein for irrigation of approximately 9500 square feet, fire protection, recreation and 

piscatorial uses, for irrigation of an additional 0.632 acres (0.85 acres – 9500 square feet) of landscaping 

in the Larkspur Subdivision.  



 

 

25. This ruling shall be filed with the Water Clerk and a copy shall be filed with the State Engineer 

and Division Engineer, Water Division No. 4. 

 

26. Prior to or during the month of _____________, 2018, and every six years thereafter until the 

conditional rights continued herein are decreed absolute, the owner or user thereof, if it is desired to 

maintain the same, shall file an application for finding of reasonable diligence with this Court. Applicant 

shall notify this Court of any change in mailing address. Upon the sale or other transfer of these 

conditional rights, the transferee shall file with this Court a notice of transfer which shall state: 

(1) The title and case number of this case; 

(2) The description of the water right transferred; 

(3) The name of the transferor; 

(4) The name and mailing address of the transferee. 

 

Applicant shall notify any transferee of the requirements of this paragraph. 

 

Dated this 11
th
  day of October, 2012. 

 

      ________________________________ 

      S. Gregg Stanway, Water Referee 

 

 

DECREE 

 

No protest was filed in this matter. The foregoing ruling is confirmed and approved, and is made 

the judgment and decree of this Court. 

 

DONE this ______ day of _______________, ___________. 

 

 

_____________________    

J. Steven Patrick 

Water Judge  


